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DETAILED ACTION 
Response to Arguments 

1. Applicant's remarks have been fully considered and entered. Claims 15-25 are canceled. 
Applicant's cancellation of claims 15-25 renders moot the double patenting rejection set forth in 
section 1 of the last Office Action dated 5/03/06. Applicant's cancellation of claims 15-25 
renders moot the rejection of claims 15-25 under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Pappas et al., US 5,071,699 as set forth in 
section 3 of last Office Action dated 5/03/06. As such, these rejections are hereby withdrawn. 
Applicant's remarks regarding the rejection of claims 26-30, 32-36, 38-43 and 45-49 rejected 
under 35 U.S.C. 103(a) as being unpatentable over Pappas et al., US 5,071,699 are found 
persuasive. Specifically, the prior art of Pappas et al., fails to teach the claimed spacing of 
polymer tapes and metal elements as set forth in claim 26 as well as the claimed number of metal 
elements present in one warp and a weft direction relative to the number of polymer elements 
present in said one of a warp and weft direction as set forth in claim 39. As such, these rejections 
are hereby withdrawn. However, upon further consideration, the following new ground of 
rejection is set forth herein below. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
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Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claims 1-14 stands rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-14 of U.S. Patent No. 6,787,491. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
instant subject matter sought is rendered obvious by the disclosed and claimed subject matter of 
US 6,797,491. Applicant argues that the claims of US '491 do not recite the diameter of the 
metal elements as set forth in instant claim 1 and it would not have been obvious to one of 
ordinary skill to modify the woven fabric of US '491 to provide the woven composite of instant 
claim 1. This argument is not found persuasive. The Examiner asserts that since US '491 
discloses the diameter of the metal elements ranging from .04mm to 1.0 mm (column 5, 30-37), 
that it would be obvious to one of ordinary skill to modify the fabric claimed in US '491 to 
provide the woven fabric of instant claim 1 . 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1-14, 26-30, 32-36, 38-43 and 45-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pappas et al., US 5,071,699 in view of Maekawa, US 3,986, 530. 
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The patent issued to Pappas et ah, teaches an anti-static woven fabric comprising 
polypropylene flat yarns having a thickness ranging from .5 to 2 mils and a width ranging from 
50 to 250 mils (Abstract and Column 3, 10-15). With regard to the claimed thickness and width 
ranges set forth in claims 3 and 4, 2 mils is equivalent to 50 microns and 50 mils is equivalent to 
1 .27mm, thus the ranges taught by Pappas et al., meets these limitations. With regard to the 
rectangular cross section recited in claim 2, a flat yarn or tape would inherently meet the 
limitation of an essentially rectangular cross-section. The polypropylene flat yarns are 
interwoven such that they cross over in the warp and weft directions (Column 3, 30-33). In 
addition to the polypropylene fiat yarns, the woven fabric comprises a plurality of conductive 
fibers which may be interwoven with the warp flat yarns, with the weft flat yarns or in both the 
warp and weft directions (Column 3, 40-47 and abstract). The Examiner considers staple fibers 
sufficient to meet the limitation of "metal strands". Alternatively, Pappas et al., teaches that the 
conductive yarns may also be superimposed over the woven polypropylene fabric and coated 
with a thermoplastic material (Column 3, 65-69). Additionally, the coating may be applied to one 
or both surfaces of the woven fabric (Column 4, 47-50). Suitable conductive fibers include 
stainless steel and copper (Column 4, 5-10). 

Pappas et al., fails to teach the claimed diameter of the filaments as set forth in claim 1 
and the claimed spacing of the metal elements as set forth in claim 26, however, the patent issued 
to Maekawa teaches a cloth having anti-static properties (title and abstract). Maekawa teaches 
conductive metal filaments having a diameter ranging from 50-8 microns (column 3, 29-35). 
Maekawa teaches that metal filaments having a diameter above 50 microns results in a decrease 
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of anti-static properties and metal filaments having a diameter lower than 8 microns result in 
manufacturing difficulties (column 3, 30-35). 

Therefore, motivated by the desire to provide a woven cloth good anti-static properties it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form the anti-static woven fabric of Pappas et al., with the metal filaments having the 
diameters disclosed by Maekawa. 

Pappas et al., fails to teach the claimed spacing of the metal filaments, however, the 
patent issued to Maekawa teach spacing the conductive filaments in amount of .1 to 1.0 per cm 
width of the cloth (column 3, 40-column 4, 15). Maekawa teach that if the incorporation density 
of the conductive metal filaments is outside this range, the anti-static properties of the cloth will 
not be adequate enough to eliminate sparks and shocks (column 4, 10-26). 

Therefore, motivated by the desire to provide a anti-static cloth capable of eliminating 
sparks and shocks, it would have been obvious to one having ordinary skill in the art to form the 
anti-static woven fabric of Pappas et al., with the density range of conductive metal filaments 
taught by Maekawa. 

With regard to claim 39, it is the position of the Examiner that the limitation of the 
claimed number of metal elements present in one warp and a weft direction relative to the 
number of polymer elements present in said one of a warp and weft direction would be met once 
the anti-static woven cloth provided by the combination of Pappas et al., in view of Maekawa is 
provided. Support said argument is based on the teaching of Maekawa to space the conductive 
metal filaments with a density ranging from .1-1.0 thread per cm width of the cloth. In addition, 
is also the position of the Examiner that Pappas et al., taken alone meet this limitation since 
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alternatively, the conductive yarns may also be superimposed over the woven polypropylene 
fabric and coated with a thermoplastic material (Pappas et al., Column 3, 65-69). Though not 
exemplified by Pappas et al, such an arrangement would inherently meets the limitations set 
forth in claim 39. 

With regard to the claimed inweaving factor of 1, although the combination of Pappas et 
al., in view of Maekawa does not explicitly teach the claimed inweaving factor, it is the position 
of the Examiner that said inweaving factor is inherent to the combination of Pappas et al., in 
view of Maekawa. Support for said presumption is based on the fact that since the woven fabric 
of Pappas et al., in view of Maekawa is an anti-static fabric it would be obvious that the metal 
elements would not be bent. For example, bent metal elements would cause undesirable points of 
discharge. Having such points would contradict the teachings of Pappas et al., in view of 
Maekawa which teach evenly distributing the static electrical charge build up on the surface of 
the fabric. Pappas et al., also teach a general weave using conventional equipment evidencing 
that the metal elements must not be crimped or bent as they are interwoven in the fabric. Also, if 
the metal elements did not inherently have the claimed inweaving factor of 1 , special 
manufacturing equipment would need to be employed to produce a woven fabric wherein the 
metal elements are crimped or bent as they are interwoven such that they would extend beyond 
the length of the fabric. Pappas et al., discloses no such equipment or technique. Additionally, 
figure 2 of Pappas et al., and figure 2 of Maekawa illustrates the metal elements interwoven in a 
non-bent flat fashion. 
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Allowable Subject Matter 

5. Claims 31,37,44 and 50 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. Specifically, the prior art fails to teach arranging all of 
the polymer tapes in the weft direction and currently no motivation exists to combine references 
to form an obvious type rejection. With regard to claims 37 and 50, Pappas et al., fails to teach 
connecting the formed woven fabric comprising flat polymer tapes and conductive metal fibers 
to a hose to form a reinforced hose or tube. Presently, there is no motivation found in the prior 
art to suggest that the conductive fabric can be joined to a hose to form a reinforced hose or tube. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda M. Salvatore whose telephone number is 571-272-1482. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
October 28, 2006. 




